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	For the Applicant   :  Shri Masud Karim,

                                   Learned Advocate.  

For the State 
Respondent           :  Shri Goutam Pathak Banerjee, 

                                 Learned Advocate.  

The petitioner  has filed this original application challenging letter dated August 13, 2014 issued by the respondent no. 2 in favour of the respondent no.3, by which the respondent no.2 communicated the fact of rejection of prayer of the petitioner for compassionate appointment and praying for direction upon the respondent no.1 to consider the representation submitted by the petitioner before the said respondent on January 10,2017. 

              One Bablu Kumar Mitra died on August 29, 2003 while he was working as guard in the office of the Assistant Engineer, Alipurduar under the department of Public Health Engineering, Government of West Bengal. The application submitted by the present petitioner as the son of the deceased employee was considered by the department and the prayer for compassionate appointment was rejected by letter dated August 13,2014, which is under challenge in this application.
               On consideration of the impugned letter dated  August 13, 2014 issued by the respondent no.2 , we find that the petitioner submitted the application for compassionate appointment after six years from the date of death of his father.  Learned Counsel for the petitioner submits that the mother of the petitioner submitted the application for compassionate appointment before the Executive Engineer, Public Health Engineering Department, Jalpaiguri Division on September 22, 2003.  On perusal of copy of the said application dated September 22, 2003 ( annexure “B” to the original application), we find that the mother of the petitioner did not pray for compassionate appointment of the petitioner in the said application, though she claimed retiral benefits due to death of her husband. Learned Counsel for the petitioner has also claimed that the petitioner himself submitted an application before the concerned Executive Engineer on September 22,2003. On perusal of copy of the said application (annexure “S1” to the supplementary application), we do not find any endorsement of receiving the said application by the office of the Executive Engineer and as such, we are unable to accept the contention made on behalf of the petitioner that he submitted an application for compassionate appointment on September 22, 2003. 

                What transpires from the correspondence made by the Assistant Engineer, Alipurduar  Sub Division with the Executive Engineer of Jalpaiguri Sub Division on October 19, 2006 (Annexure “C” to the original application) is that the said Assistant Engineer forwarded some documents including the application of the petitioner in prescribed format for compassionate appointment.  We may infer from the said document that the petitioner submitted application for compassionate appointment at least in the year 2006. Even assuming for argument’s shake that the petitioner submitted an application for compassionate appointment in the year 2006, we can safely hold that the said application was submitted for compassionate appointment almost after three years of death of his father. 

                   Had there been acute financial crisis in the family of the deceased employee, the petitioner would have submitted an application immediately after death of his father. The inordinate delay of about three years in submission of the application for compassionate appointment indicates that there was no immediate financial distress in the family of the deceased employee. Without deciding the issue whether the case of the petitioner will be governed  by the Labour Department G.O of 2002 or the Labour Department G.O of 2005, we can safely conclude that there was no need for compassionate appointment of the petitioner  to tide over acute financial distress in the family of the deceased employee and as such, we do not find any illegality in rejecting the prayer for compassionate appointment by the Department of Public Health Engineering, Government of West Bengal. 

                    The fact of rejection of prayer of the petitioner for compassionate appointment was communicated by the impugned letter dated August 13, 2014. The petitioner submitted representation for reconsideration of prayer for compassionate appointment on January 10, 2017 without approaching the Tribunal by challenging the order of rejection of prayer for compassionate appointment. The present original application was filed on February 21, 2017, though the  petitioner was aware of the rejection of prayer for compassionate appointment at least in the month of September, 2014. The delay of almost two years in approaching the Tribunal has not been explained by the petitioner by submitting an application for condonation of delay. Since the prayer of the petitioner for compassionate appointment was rightly rejected by the Department of Public Health Engineering , we are not inclined to grant liberty to the petitioner to file any application U/s. 5 of the Limitation Act for condonation of delay in approaching the Tribunal. 

                   In view of our above findings, the present application is liable to be dismissed. 

                   The application is, thus, dismissed. 

                    Let plain copy of the order be supplied  to both parties free of cost.         

   Sd/-                                                               Sd/-
(S.K.Das)                                                   (R.K.BAG)
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